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% FIRE AND CASUALTY 


Fire Insurer’s Liability —The question of whether the insured 
had filed proper proof of loss or whether proof had been 
waived by investigation and denial of liability by the insurer 
should have been submitted to the jury, and the direction of 
verdict denying plaintiff recovery under a fire insurance 
policy could not be upheld (Losasso v. The Concordia Fire 
Ins. Co. of Milwaukee, Ohio Ct. of App., J 300,609). 


Diamond Lost in Fire.—Plaintiff’s insurer was held answerable 
for the loss of a diamond in her home during a fire, the 
court concluding that the loss of the stone was one of the 
direct losses of the fire and that neither plaintiff nor her 
insurer considered the matter closed when plaintiff accepted 
a check with the memorandum endorsement that it was in 
full satisfaction of her fire loss (Mercury Ins. Co. v. Griffith, 
Va. Supreme Ct. of App., J 300,610). 


Explosions in Stoves—Dealer’s Liability —Plaintiffs, husband 
and wife, recovered property damage sustained as a result 
of an explosion in an oil stove purchased from defendant, 
the court holding the evidence sufficient to take the jury’s 
verdict in their favor out of the realm of conjecture (Curtis 
et al. v. Sears Roebuck & Co., Mich. Supreme Ct., J 300,608). 
Contaminated Kerosene.—The sellers of contaminated kero- 
sene and the individual from whom they purchased it were 
held answerable for the death of a woman who was killed 
in an explosion while lighting a fire in a stove (Peplinski v. 
Kleinke, Pawlak et al., Appellants; Peplinski, Admr. v. Same, 
Mich. Supreme Ct., { 300,607). 


* LIFE x 


Permanent Disability—It was error for the trial court to 
exclude testimony as to whether or not the injury which the 
insured suffered would prevent him from following any occu- 
pation other than that of railway mail clerk, the court on 
appeal construing the language in a benefit certificate rela- 
tive to permanent disability to mean that the insured should 
be wholly incapacitated from performing any labor or fol- 
lowing any occupation (McKillips v. Railway Mail Assn., 
Wash. Supreme Ct., J 502,255). 

“Good Health” of Insured.—Where the insurer refused to pay 
the indemnity provided in a life insurance policy on the 
ground that the insured was not in good health on the date 
of delivery of the policy, the court stated that the term “good 
health” when used in a policy of life insurance means that 
the applicant has no grave, important, or serious disease, 
and is free from any ailment that seriously affects the gen- 
eral soundness or healthfulness of the system. A mere 
temporary disposition which does not tend to weaken or 
undermine the constitution, at the date of the policy, does 
not render the policy void. Judgment for the beneficiary 
was affirmed. (Old Surety Life Ins. Co. v. Hill, Okla. Supreme 
Ct., 7 502,256.) 

Agent’s Knowledge of Insured’s Bad Health.—The court, in 
its original opinion, held that if the insurer’s representative 
knew that the insured was afflicted with cancer at the time 
he took her application for reinstatement of the policy, then 
such knowledge on his part was chargeable to the insurer 
as his principal, and amounted to a waiver of the sound 
health provisions contained in the application. Defendant's 
contentions on motion for rehearing were found to be 
untenable and the motion was overruled. (Hollander v. John 
Hancock Mutual Life Ins. Co. of Boston, Mass., St. Louis Ct. 
of App., Mo., § 502,257.) 

Change of Beneficiary.—The ruling of the trial judge, that, 
when a portion of a certificate of group insurance was offered 
in evidence, the whole certificate was in evidence, was proper 
and, therefore, the insured’s executrix could not object to 
the reading of the entry of the change of beneficiary to the 
jury. The fact that this entry pre-dated the certificate of 
insurance, which was issued to the insured in lieu of a prior 
one held by him, did not have the effect of nullifying the 
insured’s intention with respect to the change of beneficiary 
(Stokes, Exrx. v. Rutherford et al., Ga. Supreme Ct., J 502,258) 

Right to Recover as Beneficiary—In an action by plaintiff to 
recover upon a certificate of group insurance issued by defend- 
ant, the court denied plaintiff a recovery on the ground that 
the evidence was insufficient to prove that she was, as 
alleged in her petition, the designated beneficiary (Davis v 
Equitable Life Assurance Society, Equitable Life Assurance 
Society v. Davis, Ga. Ct. of App., J 502,259). 


*% AUTOMOBILE » 


Automatic Insurance.—The ten day period within which the 
insured was required, under his automatic insurance clause, 
to notify his insurer of the replacement of the Ford covered 
by the policy was held to commence with his possession of a 
Dodge, traded for the Ford, and not with the date of can- 
cellation of an order for a Chevrolet for which he had 
arranged to trade the Dodge (Maryland Casualty Co, », 
Toney et al., Va. Supreme Ct. of App., 704,942). 


Pedestrians Injured—Parking Between Curbing and Safety 
Zone.—Defendant was held answerable for injuries sys- 
tained by a pedestrian who was struck by a jitney bus which 
was of necessity driven to the left of a safety zone because 
defendant’s truck was unlawfully parked between the curb- 
ing and the safety zone (Fennessey et al. v. Pacific Gas and 
Electric Co. et al., Calif. Dist. Ct. of App., 7 704,933). Last 
Clear Chance.—Under the last clear chance doctrine, a 
pedestrian who, while crossing the street in a diagonal direc- 
tion, was struck by a taxicab was awarded damages for the 
grave and permanent injuries sustained (The Yellow Cab 
Corp. of Abingdon, Va. v. Henderson, Va. Supreme Ct. of 
App., {| 704,940). 

Left or U-Turn in Intersection.—Defendant was held not re- 
sponsible for injuries sustained by the occupants of a car 
which was turned left immediately in front of his car because 
the driver of that car did not give a signal which defendant 
could be expected to see and failed to put his car in the 
position alongside of the center line as required by statute 
before turning (Peterson et al. v. Mayham, Wash. Supreme 


Ct., J 704,934). 


Dangerous Intersection.—Plaintiff recovered for damages sus- 
tained when his car was struck at a dangerous intersection 
by defendant’s negligently driven automobile, the court refus- 
ing, after a verdict in plaintiff’s favor, to rule that he was 

uilty of contributory negligence as a matter of law (Green- 
eaf, Jr. v. Richards, Va. Supreme Ct. of App., { 704,943). 

Railroad Crossing Collision—There being insufficient proof of 
actionable negligence on the part of the railroad company, 
plaintiff was denied recovery for injuries sustained when the 
car in which she was riding collided with a train at a cross- 
ing (Swanson v. Megan, Neb. Supreme Ct., §f 704,932). 

Passenger Thrown from Automobile.—In a case arising out of 
injury to an automobile passenger who was thrown from 
the car when the door flew open, it was held error to submit 
the issue of wilful and wanton misconduct to the jury (May 
v. Swed, Ohio Ct. of App., J 704,939). 

Guest Injured.—A guest was denied recovery for injuries sus- 
tained when the car in which she was riding left the road, 
ran over some rocks and came to rest against a rail of rail- 
road tracks or the embankment upon which the rails were 
elevated, her evidence failing to establish willful misconduct 
or gross negligence (Hart v. Kline, Nev. Supreme Ct, 
1 704,936). aa 

Skidding on Street Car Tracks.—In a case arising from injury 
to plaintiff when defendants’ truck skidded on street car 
tracks into the path of the approaching vehicle in which 
plaintiff was riding, it was held error to submit the case 
to the jury under the humanitarian doctrine (Rafferty ¥. 
Levy et al., St. Louis Ct. of App., Mo., {| 704,938). 

Wrong Side of Road.—Needlessly driving on the wrong side 
of a straight road, in broad daylight, in the face of a caf 
rapidly approaching from the opposite direction and in plain 
view, is gross negligence (Smith, Jr., Admr. v. Turner et al,, 
Va. Supreme Ct. of App., § 704,941). 

Wagon Struck by Automobile—Defendant’s testimony that, 
with his lights, he should have been able to see a horse and 
wagon within about 150 yards did not, as a matter of law, 
indicate that the driver of his car was negligent in colliding 
with the rear of plaintiff's wagon which had no light of 
reflector on the rear (Knebel v. Poese, St. Louis Ct. of ApP» 
Mo., J 704,937). 

Service Upon Nonresidents.—Holding that it was unnecessary 
that the Secretary of State actually succeed in notitying twe 
of the nonresident defendants, if the statute for service upon 
them be followed, the court concluded that said defendants 
were before the court and that their failure to join in ther 
co-defendants’ petition for removal of the case to a federa 
court was fatal to the granting of such relief (Morrts, Adms. 
v. Argo-Collier Truck Line et al., U. S. Dist. Ct. W. D. ot 
Ky., ff 704,931). 
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